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DETAILED ACTION 
Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 1 1 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 
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Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

2. Claimsl, 13, 25, 28, 29 and 37 are provisionally rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 1, 
10, 19, 23, 24 and 30-32 of copending (U.S. patent Application No. 10822795) Although 
the conflicting claims are not identical, they are not patentably distinct from each other 
because both the claims of instant application and the claims of parent application No. 
10822795 are almost the same in scope. Omission of an element and its function in a 
combination in an obvious expedient if the remaining elements perform the same 
function as before. In re KARLSON (CCPA) 136 USPQ 184 (1963). 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Claim Rejections - 35 USC § 102 
1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) The invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 
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Claims 1-37 are rejected under 35 U.S.C. 102(b) as being anticipated by Valizadeh 
(5,838,994). 



Regarding Claim 1 , Valizadeh discloses a packet flow control method for a switching 
node of a data transfer network, said method comprising: actively managing space 
allocations in a central queue (fig.4) for a plurality of ports of a switching node (fig. 2, 20) 
of a data transfer network (fig.1); and wherein the actively managing is based on a 
variable amount of unused space available in the central queue (See col. 1, Lines 56 - 
67). 

Regarding Claim 2, Valizadeh discloses the method of claim 1 , wherein the unused 

space available in the central queue comprises vacated allocated (reserved for 
allocation) space and unallocated (free for allocation) space available in the central 
queue, and the actively managing further comprises separately tracking the vacated 

allocated space and the unallocated space currently available in the central queue (See 
col. 2, Lines 38 - 44). (It is noted that Valizadeh teaches a method for managing 
memory buffer and controlling the available space in the memory; hence, it is inherently 
separate tracking the space in the memory). 
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Regarding Claim 3, Valizadeh discloses the method of claim 1, wherein the unused 

space available in the central queue comprises unallocated space currently available in 
the central queue, wherein the actively managing further comprises offering a quantity 
of unallocated space currently available in the central queue to the plurality of ports 

according to a defined distribution rule (See col. 2, Lines 53 - 67). 

Regarding Claim 4, Valizadeh discloses the method of claim 1, wherein the unused 

space available in the central queue comprises vacated allocated space, and wherein 
the actively managing further comprises offering the vacated allocated space to a port 

to which the vacated allocated space is currently assigned (See col. 2, Lines 53 - 67). 

Regarding Claim 5, Valizadeh discloses the method of claim 1, wherein the actively 

managing (dynamically) further comprises allocating, by a port credit manager (queuing 
engine), an offered space to at least one virtual lane of a port based on a space need of 
the at least one virtual lane (effective queue), The offered space comprising a quantity 

(set of flags) of unused space in the central queue (See col. 3, Lines 6-14). 

Regarding Claim 6, Valizadeh discloses the method of claim 5, wherein the quantity of 
unused space comprises at least one of a vacated allocated space currently assigned to 
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the port (See col. 5, Lines 32 - 33) and a quantity of unallocated space available in the 
central queue (See col. 9, Lines 1- 17). 

Regarding Claim 7, Valizadeh discloses the method of claim 5, wherein the allocating 

further comprises determining the space need based on an amount of central-queue 
(fig. 6) space borrowed by the at least one virtual lane, wherein the amount of central- 
queue space borrowed comprises an amount of space by which a space allocation in 
the central queue allotted to the at least one virtual lane exceeds a target allocation 

(See col. 6, Lines 26 - 29). 

Regarding Claim 8, Valizadeh discloses the method of claim 5, wherein the allocating 

further comprises determining the space need based on an amount of unused space 
remaining in a space allocation in the central queue (fig.6) allotted to the at least one 
virtual lane, wherein the amount of unused space remaining comprises an amount 
allotted to the at least one virtual lane, but currently not used to store a received data 

packet (See col. 5, Lines 32 - 35). 

Regarding Claim 9, Valizadeh discloses the method of claim 5, wherein the allocating 

further comprises: (i) reckoning (calculating) an amount of central-queue space 
borrowed by the at least one virtual lane, wherein the amount of central-queue space 
borrowed comprises an amount of space by which a space allocation in the central 
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queue allotted to the at least one virtual lane exceeds a target allocation; (See col. 6, 

Lines 26 - 29) and (ii) reckoning an amount of unused space remaining in the space 

allocation in the central queue allotted to the at least one virtual lane, wherein the 
amount of unused space remaining comprises an amount allotted to the at least one 

virtual lane, but currently not used to store a received data packet (See col. 5, Lines 46 
-51). 

Regarding Claim 10, Valizadeh discloses the method of claim 9, wherein the allocating 

further comprises reducing the amount of central-queue space borrowed and, with a 
remaining offered space, if any, increasing the amount of unused space remaining in 
the space allocation in the central queue allotted to the at least one virtual lane up to a 
desired amount, wherein the remaining offered space comprises the offered space not 

allotted by the input port credit manager for the reducing (See col. 6, Lines 38 - 42). 

Regarding Claim 11, Valizadeh discloses the method of claim 5, wherein the actively 

managing further comprises returning a balance of the offered space not allotted by the 
allocating back to the central queue (See col. 6, Lines 49 - 52). 

Regarding Claim 12, Valizadeh discloses The method of claim 1 1 , wherein the actively 
managing further comprises adding the balance of the offered space returned by the 



Application/Control Number: 10/822,794 Page 8 

Art Unit: 2609 

port credit manager to the unallocated space available in the central queue (See col. 6, 
Lines 49 - 52). 

Regarding Claim 13, Valizadeh discloses a packet flow control system for a switching 

node of a data transfer network, said system comprising: means for actively managing 
space allocations in a central queue (fig.4) for a plurality of ports of a switching node 

(fig. 2, 20) of a data transfer network (fig.1); and wherein the actively managing is based 

on a variable amount of unused space available in the central queue (See col. 5, Lines 

23- 31). 

Regarding Claim 14, Valizadeh discloses the system of claim 13, wherein the unused 

space available in the central queue comprises vacated allocated (reserved for 
allocation) space and unallocated (free for allocation) space available in the central 
queue, and the means for actively managing further comprises means for separately 
tracking the vacated allocated space and the unallocated space currently available iii 

the central queue (See col. 9, Lines 1 - 17). (It is noted that Valizadeh teaches a 
method for managing memory buffer and controlling the available space in the memory; 
hence, it is inherently separate tracking the space in the memory). 
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Regarding Claim 15, Valizadeh discloses the system of claim 13 wherein the unused 

space available in the central queue comprises unallocated space currently available in 
the central queue (See col. 2, Lines 58 - 63). wherein the means for actively managing 

further comprises means for offering a quantity of unallocated space currently available 
in the central queue to the plurality of ports according to a defined distribution rule (See 

col. 5, Lines 42 - 50). 

Regarding Claim 16, Valizadeh discloses the system of claim 13, wherein the unused 
space available in the central queue comprises vacated allocated space, (See col. 2, 

Lines 64 - 67). and wherein the means for actively managing further comprises means 

for offering the vacated allocated space to a port to which the vacated allocated space 
is currently assigned (See col. 5, Lines 32-36). 

Regarding Claim 17, Valizadeh discloses the system of claim 13, wherein the means 

for actively managing (dynamically) further comprises means for allocating an offered 
space to at least one virtual lane (effective queue), of a port based on a space need of 
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the at least one virtual lane, the offered space comprising a quantity (set of flags) of 
unused space in the central queue (See col. 4, Lines 37-40). 

Regarding Claim 18, Valizadeh discloses the system of claim 17, wherein the quantity 

of unused space comprises at least one of a vacated allocated space currently assigned 
to the port and a quantity of unallocated space available in the central queue (See col. 

9, Lines 1-19). 

Regarding Claim 19, Valizadeh discloses the system of claim 17, wherein the means 

for allocating further comprises means for determining the space need based on an 
amount of central-queue (fig. 6) space borrowed by the at least one virtual lane (effective 
queue), wherein the amount of central-queue space borrowed comprises an amount of 
space by which a space allocation in the central queue allotted to the at least one virtual 

lane exceeds a target allocation (See col. 6, Lines 26-29). 

Regarding Claim 20, Valizadeh discloses the system of claim 17, wherein the means 

for allocating further comprises means for determining the space need based on an 
amount of unused space remaining in a space allocation in the central queue (fig. 6) 
allotted to the at least one virtual lane, wherein the amount of unused space remaining 
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comprises an amount allotted to the at least one virtual lane, but currently not used to 
store a received data packet (See col. 5, Lines 32-36). 

Regarding Claim 21, Valizadeh discloses the system of claim 17, wherein the means 

for allocating further comprises: (i) means for reckoning (calculation) an amount of 
central-queue space borrowed by the at least one virtual lane, wherein the amount of 
central-queue space borrowed comprises an amount of space by which a space 
allocation in the central queue allotted to the at least one virtual lane exceeds a target 
allocation; and (ii) means for reckoning an amount of unused space remaining in the 
space allocation in the central queue allotted to the at least one virtual lane, wherein the 
amount of unused space remaining comprises an amount allotted to the at least one 

virtual lane, but currently not used to store a received data packet (See col. 5, Lines 45- 
52). 

Regarding Claim 22, Valizadeh discloses the system of claim 21 , wherein the means 

for allocating further comprises: means for reducing the amount of central-queue space 
borrowed; and means for increasing the amount of unused space remaining in the 
space allocation in the central queue allotted to the at least one virtual lane up to a 
desired amount with a remaining offered space, if any, wherein the remaining offered 
space comprises the offered space not allotted by the means for reducing to reduce the 
amount of central-queue space borrowed (See col. 6, Lines 26-29). 
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Regarding Claim 23, Valizadeh discloses the system of claim 17, wherein the means 

for actively managing further comprises means for returning a balance of the offered 
space not allotted by means for the allocating back to the central queue (See col. 6, 

Lines 49-52). 

Regarding Claim 24, Valizadeh discloses the system of claim 23, wherein the means 

for actively managing further comprises means for adding the balance of the offered 
space returned by the means for returning to the unallocated space available in the 

central queue (See col. 6, Lines 49-52). 

Regarding Claim 25, Valizadeh discloses a queue manager for a switching node of a 

data transfer network, said queue manager comprising: central queue control logic for a 
switching node for tracking a variable amount of unused space in a central queue of the 
switching node and offering a quantity of the unused space to a plurality of ports of the 
switching node; and a port credit manager for allocating an offered space to at least one 
virtual lane of a port of the plurality of ports, the offered space comprising the quantity of 

the unused space in the central queue offered by said central queue control logic (See 
col. 4, Lines 26-35). 
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Regarding Claim 26, Valizadeh discloses the queue manager of claim 25, wherein the 

unused space in the central queue comprises vacated allocated space and unallocated 
space available in the central queue; the central queue control logic separately tracks 
the vacated allocated space and the unallocated space; and the port credit manager 
further comprises a plurality of virtual lane credit calculators, each of the virtual lane 
calculators: (i) reckoning (calculation) an amount of central-queue space borrowed by a 
virtual lane of the port, wherein the amount of central-queue space borrowed comprises 
an amount of space by which a space allocation in the central queue allotted to the 

virtual lane exceeds a target allocation; (See col. 6, Lines 26 - 29) and (ii) reckoning an 

amount of unused space remaining in the space allocation in the central queue allotted 
to the virtual lane, wherein the amount of unused space remaining comprises an 
amount allotted to the virtual lane, but currently not used to store a received data packet 

(See col. 5, Lines 46-51). 

Regarding Claim 27, Valizadeh discloses the queue manager of claim 26, wherein each 

of the virtual lane calculators determines an amount of surplus space from the offered 
space to return to the unallocated space available in a central queue (See col. 6, Lines 

49-52). 
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Regarding Claim 28, Valizadeh discloses a switching node for a data transfer network, 

said switching node comprising: a plurality of data ports; a central queue for buffering 
data packets received by said plurality of data ports; and a packet flow controller, 
wherein said packet flow controller actively manages space allocations in said central 
queue for said plurality of ports based on a variable amount of unused space available 

in said central queue (See col. 1, Lines 53-68). 

Regarding Claim 29, Valizadeh discloses at least one program storage device readable 

by a machine embodying at least one program of instructions executable by the 
machine to perform a packet flow control method for a switching node of a data transfer 

network (fig.1), said method comprising: actively managing space allocations in a 

central queue (fig.4) for a plurality of ports of a switching node (fig. 2, 20) of a data 

transfer network; and wherein the actively managing is based on a variable amount of 
unused space available in the central queue (See col. 5, Lines 23-32). 

Regarding Claim 30, Valizadeh discloses the at least one program storage device of 

claim 29, wherein the unused space available in the central queue comprises vacated 
allocated space (reserved for allocation) and unallocated space(free for allocation) 
available in the central queue, and the actively managing further comprises separately 
tracking the vacated allocated space and the unallocated space currently available in 
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the central queue (See col. 9, Lines 1-17). (It is noted that Valizadeh teaches a method 
for managing memory buffer and controlling the available space in the memory; hence, 
it is inherently separate tracking the space in the memory). 

Regarding Claim 31, Valizadeh discloses the at least one program storage device of 

claim 29, wherein the unused space available in the central queue comprises 
unallocated space currently available in the central queue, wherein the actively 
managing further comprises offering a quantity of unallocated space currently available 
in the central queue to the plurality of ports according to a defined distribution rule 

(See col. 5, Lines 41-45). 

Regarding Claim 32, Valizadeh discloses the at least one program storage device of 

claim 29, wherein the unused space available in the central queue comprises vacated 
allocated (See col. 2, Lines 58-62) space, and wherein the actively managing further 

comprises offering the vacated allocated space to a port to which the vacated allocated 
space is currently assigned (See col. 5, Lines 32-36). 

Regarding Claim 33, Valizadeh discloses the at least one program storage device of 
claim 29, wherein the actively managing (dynamically) further comprises allocating, by a 
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port credit manager (queuing engine), an offered space to at least one virtual lane of a 
port based on a space need of the at least one virtual lane (effective queue), the offered 

space comprising a quantity of unused space in the central queue (See col. 4, Lines 38- 
40). 

Regarding Claim 34, Valizadeh discloses the at least one program storage device of 

claim 33, wherein the quantity of unused space comprises at least one of a vacated 
allocated space currently assigned to the port and a quantity of unallocated space 

available in the central queue (See col. 9, Lines 1-19). 

Regarding Claim 35, Valizadeh discloses the at least one program storage device of 

claim 33, wherein the allocating further comprises determining the space need based on 
an amount of central-queue space borrowed by the at least one virtual lane, wherein the 
amount of central-queue space borrowed comprises an amount of space by which a 
space allocation in the central queue allotted to the at least one virtual lane exceeds a 

target allocation (See col. 6, Lines 26-29). 

Regarding Claim 36, Valizadeh discloses the at least one program storage device of 

claim 33, wherein the allocating further comprises determining the space need based on 
an amount of unused space remaining in a space allocation in the central queue allotted 
to the at least one virtual lane, wherein the amount of unused space remaining 
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comprises an amount allotted to the at least one virtual lane, but currently not used to 
store a received data packet (See col. 5, Lines 32-36). 

Regarding Claim 37, Valizadeh discloses the at least one program storage device of 

claim 33, wherein the actively managing further comprises returning a balance of the 
offered space not allotted by the allocating back to the central queue, and, the allocating 
further comprises: (i) reckoning an amount of central-queue space borrowed by the at 
least one virtual lane, wherein the amount of central-queue space borrowed comprises 
an amount of space by which a space allocation in the central queue allotted to the at 

least one virtual lane exceeds a target allocation; (See col. 6, Lines 26 - 29) and (ii) 

reckoning an amount of unused space remaining in the space allocation in the central 
queue allotted to the at least one virtual lane, wherein the amount of unused space 
remaining comprises an amount allotted to the at least one virtual lane, but currently not 

used to store a received data packet (See col. 5, Lines 46-51). 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Syuji Takada (US Patent No. 7,075,938) teaches communication buffer memory 
control. 

Masami Takahashi (US Patent No. 6,977,941 ) teaches shared buffer type 
variable length packet switch. 
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Peter Heiner (US Patent No. 5,805,589) Teaches central shared queue based 
time multiplexed packet switch with deadlock avoidance. 

Any response to this Office Action should be faxed to (571) 273-8300 or Mailed 

to : 

Commissioner for Patents, 

P.O.Box 1450 
Alexandria, VA 22313-1450 

Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ramtin Kangarloo whose telephone number is (571) 
270-3452. The examiner can normally be reached on Monday to Thursday 7:30 AM to 
5:00 PM. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Benny Tieu can be reached on (571) 272-7490. The fax phone 
number for the organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Ramtin Kangarloo 
Examiner Art Unit 2616 

July 11,2007 . 




